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date for responses to discovery re-
quests filed by that intervenor. 

(e) Effect of intervention. A person fil-
ing a notice of intervention shall be a 
party to the proceeding subject, how-
ever, to a determination by the Com-
mission, either in response to an oppo-
sition, or sua sponte, that party status 
is not appropriate under the Act. Inter-
venors are also subject to the right of 
the Commission or the presiding officer 
as specified in § 3001.24 to require two 
or more intervenors having substan-
tially like interests and positions to 
join together for purposes of service of 
documents, presenting evidence, mak-
ing and arguing motions and objec-
tions, cross-examining witnesses, filing 
briefs, and presenting oral arguments 
to the Commission or presiding officer. 
No intervention shall be deemed to 
constitute a decision that the inter-
vening party has such an interest in 
the proceeding that he/she would be ag-
grieved by an ultimate decision by 
order of the Commission. 

[48 FR 15627, Apr. 12, 1983, as amended at 58 
FR 38976, July 21, 1993; 58 FR 38976, July 21, 
1993; 65 FR 6540, Feb. 10, 2000; 67 FR 67561, 
Nov. 6, 2002] 

§ 3001.20a Limited participation by 
persons not parties. 

Notwithstanding the provisions of 
§ 3001.20, any person may appear as a 
limited participator in any case that is 
noticed for a proceeding pursuant to 
§ 3001.17(a), in accordance with the fol-
lowing provisions; 

(a) Form of intervention. Notices of 
intervention as a limited participator 
shall be in writing, shall set forth the 
nature and extent of the intervenor’s 
interest in the proceeding, and shall 
conform to the requirements of §§ 3001.9 
through 3001.12. 

(b) Oppositions. Oppositions to notices 
to intervene as a limited participator 
may be filed by any participant in the 
proceeding no later than 10 days after 
the notice of intervention as a limited 
participator is filed. 

(c) Scope of participation. Subject to 
the provisions of § 3001.30(f), limited 
participators may present evidence 
which is relevant to the issues involved 
in the proceeding and their testimony 
shall be subject to cross-examination 
on the same terms applicable to that of 

formal participants. Limited partici-
pants may file briefs or proposed find-
ings pursuant to §§ 3001.34 and 3001.35, 
and within 15 days after the release of 
an intermediate decision, or such other 
time as may be fixed by the Commis-
sion, they may file a written statement 
of their position on the issues. The 
Commission or the presiding officer 
may require limited participators hav-
ing substantially like interests and po-
sitions to join together for any or all of 
the above purposes. Limited partici-
pators are not required to respond to 
discovery requests under § 3001.25 
through § 3001.28 except to the extent 
that those requests are directed specifi-
cally to testimony which the limited 
participators provided in the pro-
ceeding; however, limited partici-
pators, particularly those making con-
tentions under 39 U.S.C. 3622(b)(4), are 
advised that failure to provide relevant 
and material information in support of 
their claims will be taken into account 
in determining the weight to be placed 
on their evidence and arguments. 

[48 FR 15627, Apr. 12, 1983, as amended at 58 
FR 38976, July 21, 1993; 60 FR 12115, Mar. 6, 
1995; 65 FR 6540, Feb. 10, 2000; 67 FR 67561, 
Nov. 6, 2002] 

§ 3001.20b Informal expression of 
views by persons not parties or lim-
ited participators (commenters). 

Notwithstanding the provisions of 
§§ 3001.19a and 3001.20, any person may 
file with the Commission, in any case 
that is noticed for a hearing pursuant 
to § 3001.17, an informal statement of 
views in writing, in accordance with 
the following provisions: 

(a) Form of statement. A statement 
filed pursuant to this section may be 
submitted as a hardcopy letter mailed 
to the Secretary or an electronic mes-
sage entered on the form provided for 
this purpose under the ‘‘Contact Us’’ 
link on the Commission’s Web site, 
http://www.prc.gov. 

(b) Contents of statement. A statement 
filed pursuant to this section shall set 
forth the name and full mailing address 
of the person by whom or on whose be-
half it is filed, a concise statement of 
the issue or issues to which the com-
ments contained therein apply, and a 
clear statement of any views, opinions, 
or suggestions which the person filing 
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the statement wishes to lay before the 
Commission. 

(c) Disposition by the Commission or 
presiding officer. Statements filed pur-
suant to this section shall be made a 
part of the Commission’s files in the 
proceeding. The Secretary shall main-
tain a file of such statements which 
shall be segregated from the evi-
dentiary record in the proceeding, and 
shall be open to public inspection dur-
ing the Commission’s office hours. A 
statement or exhibit thereto filed pur-
suant to this section shall not be ac-
cepted in the ‘‘record,’’ as defined by 
§ 3001.5(k) except to the extent that it 
is (1) otherwise formally introduced in 
evidence, or (2) a proper subject of offi-
cial notice, pursuant to § 3001.31(j). 

(d) Ex parte communications—excep-
tion. A statement filed pursuant to this 
section shall not be considered an ex 
parte communication within the mean-
ing of § 3001.7. 

[42 FR 8142, Feb. 9, 1977. Redesignated at 48 
FR 15627, Apr. 12, 1983, as amended at 58 FR 
38976, July 21, 1993; 68 FR 47, Jan. 2, 2003] 

§ 3001.21 Motions. 
(a) Scope and contents. An application 

for an order or ruling not otherwise 
specifically provided for in this part 
shall be by motion. Motions shall set 
forth with particularity the ruling or 
relief sought, the grounds and basis 
therefor, and the statutory or other au-
thority relied upon, and shall be filed 
with the Secretary and served pursuant 
to the provisions of §§ 3001.9 to 3001.12. 
All motions to dismiss proceedings or 
other motions which involve a final de-
termination of the proceeding shall be 
addressed to the Commission. After a 
presiding officer is designated in any 
proceeding, and before the issuance of 
an initial decision pursuant to § 3001.39 
or certification of the record to the 
Commission pursuant to § 3001.38, all 
other motions in that proceeding shall 
be addressed to the presiding officer. 

(b) Answers. Within seven days after a 
motion is filed, or such other period as 
the rules provide or the Commission or 
presiding officer may fix, any partici-
pant to the proceeding may file and 
serve an answer in support of or in op-
position to the motion pursuant to 
§§ 3001.9 to 3001.12. Such answers shall 
state with particularity the position of 

the participant with regard to the rul-
ing or relief requested in the motion 
and the grounds and basis and statu-
tory or other authority relied upon. 
Unless the Commission or presiding of-
ficer otherwise provides, no reply to an 
answer or any further responsive docu-
ment shall be filed. 

(c) Motions to strike. Motions to strike 
are requests for extraordinary relief 
and are not substitutes for briefs or re-
buttal evidence in a proceeding. All 
motions to strike testimony or exhibit 
materials are to be submitted in writ-
ing at least 14 days before the sched-
uled appearance of the witness, unless 
good cause is shown. Responses to mo-
tions to strike are due within seven 
days. 

[38 FR 4327, Feb. 13, 1973, as amended at 51 
FR 8827, Mar. 14, 1986; 58 FR 38976, July 21, 
1993; 65 FR 6540, Feb. 10, 2000] 

§ 3001.22 Requests for waiver. 

Upon request by motion, any require-
ment of any subpart of this Part 3001 
may be waived in whole or in part to 
the extent permitted by law upon a 
showing that such waiver will not un-
duly prejudice the interests of other 
participants and is consistent with the 
public interest and the Commission’s 
expeditious discharge of its responsibil-
ities under the Act. A request for waiv-
er shall not be entertained unless it is 
timely filed so as to permit Commis-
sion disposition of the request prior to 
the date specified for the requirement 
for which waiver is requested. The 
pendency of a request for waiver does 
not justify or excuse any person from 
timely meeting the requirements of 
this part. 

§ 3001.23 Presiding officers. 

(a) Authority delegated. Presiding offi-
cers shall have the authority, within 
the Commission’s powers and subject 
to its published rules, as follows: 

(1) To regulate the course of the 
hearing, including the recessing, recon-
vening, and adjournment thereof, un-
less otherwise directed by the Commis-
sion, as provided in § 3001.16; 

(2) To administer oaths and affirma-
tions; 

(3) To issue subpoenas authorized by 
law; 
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